NOV ¢ 1 2000

‘WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE
Ronald Sklansky : Terry C. Anderson, Diréctor '
Director Legislative Council Staff

(608) 266-1304

(608) 266-1946

Richard Sweet
Assistant Director
(608) 266-2982

One E. Main St,, Ste. 401
P.O. Box 2536 :
Madison, WI 53701-2536
FAX: (608) 266-3830

‘CLEARIN GHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE] .

CLEARINGHOUSE RULE 00-140

AN ORDER to create chapter DOC 302, relating to classification, assessment and evaluatmn and
program review.

Submitted by DEPARTMENT OF CORRECTIONS

09-25-00 RECEIVED BY LEGISLATIVE COUNCIL.
10-20-00 REPORT SENT TO AGENCY.

RNS:AS:jal;ksm




Clearinghouse Rule No. 00-140
Form 2 — page 2

LEGISLATIVE VOUNCIL RULES CLEARIN HOU E REPORT

This rule has been reviewed by the Rules Clearmghouse Based on that review, comments are
reported as noted below: ~ :

1. STATUTORY AUTHORITY [s. 227.15 (2) f(a)} o

Comment Attached YES D NO |»~

2. -FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s 22715 2) ©]

Comment Attached  YES [: s NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES | e = No [Z

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
{s 227 15 2 (e)] ,

Comment Attached . YES l: ; ' ' NO

5. CLARITY GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s 227.15 (2) ()]

Comment Attached YES |~ NO EI

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached YES D | NO

7.  COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (b)]

Comment Attached YES [:] NO |~
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‘CLEARINGHOUSE RULE 00-140
Comments

[NOTE: All citations to “Manual” in the comménts below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legxslatxve Councnl Staff, dated September
1998]

2. Form, Style and Placement in Administrative Code

a The terms defmed ins. DOC 302 03 should be in alphabetlcal order For example,
the terms defined in subs. (11) and (12) should precede sub. (10). Also see subs. (13) and (14).

b. Ins.DOC 302.04, the mtroductory paragraph should be numbered sub. (1) because it
does mnot introduce the subsequent subsections. The subsequent subsections should be
renumbered accordingly. This comment also applies to s. DOC 302.16.

c. Ins. DOC 302.10 (2), “a” should replace such ”
d. In s. DOC‘302.15, there needs to be an introductory paragféph stating that the

subsequent subsections list the purposes of the program review. The title is not part of the text
of the rule, so the text must indicate what is being listed.

4. _Adequacy of References to Related Statutes, Rules and Forms
a. Ins. DOC 302.01, the statutory citations should be listed in numerical order.

b. In s. DOC 302.03 (1), “s.” should be 1merted before “DOC” and it ‘appears that
“302.14” should be replaced with “302.11.”
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c. Ins. DOC 302.03 (4), “ss.” should be inserted before the first “DOC” and the second
“DOC” should be deleted. ' ‘ -

d. In s. DOC 302.03 (9), “s.” should be repiaced with “ch.” Also, a more spemﬁc
citation would be helpful ao

e. In s. DOC 302.03 (13), “s.” should be mserted before “DOC.”

f. Ins. DOC 302.08 (2) (a), the flrst g should be replaced with “ss.” and the second
“s.” should be deleted.

g. Ins. DOC 302.08 (2) (b), it appears that the citation to s. DOC 302.18 should be to s.
DOC 302.17. ‘

h. Ins. DOC 302.20 (1), the citation to s. DOC 302.16 (6) (a) is incorrect.

i. Please review the appendix and insert “s.” before citations to DOC rules, where
needed. ~f : G ‘

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. In s. DOC 302.02 (1), “The purposes of this chapter are” should be replaced with
“The purpose of this chapter is.”

b. Ins. DOC 302.02 (2) (intro.), “of this chapte; are all Qf the following” should replace

c. In S. DOC 302. 02 (2) (a), “for” should be replaced w1th “based upon

d. Ins. DOC 302.02 (2) (b), in thls provision and others that follow, “institution” is used
to presumably refer to a correctional institution. Is this clear enough, or should “institution” be
defined or “correctional institution” used?

e. Ins. DOC 302.02 (2) (d), “match inmate need” should be replaced with “to match an
inmate’s program and treatment needs

f. Ins. DOC 302. 03 (2), “thhm” should be replaced with “of.”

g. In s. DOC 302.03 (8), “his or her” should be mserted before “designee.” This
comment also applies to subs. (15) and (17).

h. Ins. DOC 302.03 (11), “within” should be replaced with “by.”

i. Ins. DOC 302.03 (13), the comma between “custody” and "‘clgssyification” should be
deleted. |
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j- Ins. DOC 302.03 (14), “and others” should be deleted and “and” should be inserted
before “clinical.”

" k In s. DOC 302.03 (17), what is a “correctional center”?
1. Ins. DOC 302.03 (18), who are “program or treatment leaders”?

m. Custody classification is determined based upon each inmate’s characteristics, but
that is not directly stated in s. DOC 302.04. Therefore, in s. DOC 302.04 (intro.), a phrase such
as “to determine the appropriate placement of an inmate in order” should be inserted after “The
purpose of a custody classification is.” Also, in sub. (1) (intro.), the sentence should be replaced
with a sentence such as: “Custody classification is determined by assessing the risk of each
inmate regardmg all of the followmg

n. In s. DOC 302.04 (1) (c) “misconduct” should be more clearly defined. Does it
mean misconduct in the 1nst1tut10n'7

0. In s, DOC 302.()5 (intro.), the sentence should be replaced with a sentence such as:
“An inmate is classified under one of the following 5 custody classification levels based upon
the result of an assessment of the inmate’s risk under the A&E or PRC process:”.

p. In s. DOC 302.05, because the subsection titles are not considered to be text, each
subsection should begin with a phrase such as: “Maximum custody requires . . . .” Also in that
section, the descriptions of several of the classifications are not helpful. Specifically, what is
meant by “general monitoring” or “moderate monitoring.” Also, the medium-out classification
‘permits placement outside the facﬂzty, but it appears that the minimum classification does not. Is
this comact‘7

q. In s. DOC 302.05 (3), “inmate may be piaced” should be replaced with “permits
placement.”

r. In's. DOC 302.05 (5) (intro.), the sentence should end with a colon. Also, should all
temporary releases be included or only those in pars. (b) and (c)?

s. In s. DOC 302.06 (1), the sentence should be replaced with a sentence such as:
“Except for inmates awaiting transfers and institutions in which there is a declared emergency or
disturbance, an inmate’s custody classification may be no greater than the de&gnated security
classification of the institution in which the inmate is placed.”

t. In s. DOC 302.07 (intro.), the sentence should end with “in assign’ing custody
classification:”.

u. Ins. DOC 302.07 (1) (d), “in the commission of the offense for which the inmate was
convicted” should be inserted at the end of the sentence.
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" v. Ins. DOC 302 07 (2) “ mcludmg” should be replaced with “and” because juvenile
adjudlcauons are not part of the crmnnal record. Also, “dehnquency” should be 1nse1ted before
“adjudications.” ¢ : ,

. Ins. DOC 302.07 (6), “intensive sanctions” should be replaced with “IS.” Also, “a”
should be inserted before “mental health facﬂlty” and “local jall ?

x. Ins. DOC 302, ()7 (9) the subsectlon and paragraph texts should be combmed to read:
“The risk of placing an inmate in the community where the offense was committed or where the
institution is located, including the general attitude of the public as represented by elected
officials, judges, sheriffs, district attorneys or a victim or witness.” :

y. In s. DOC 302.07 (10) “or refusal to paruclpate” should be mserted after
“performance.” : e

z. Ins. DOC 302.07 (12), acomma should be mserted after expeetatlons and ”
| aa. In s. DOC 302.07 (13), “use” should be replaced w1th “results ot | o

ab. In s. DOC 302. 08 (l) should extended superv1s1on as well as parole be discussed?
This comment also applies to subs. (2) (a) and (3). Also, in the second sentence, “considered to
be” should be mserted before “serving a life sentence.” Finally, in the last sentence “who is”
should replace “that is.’ ;

ac. In s. DOC 302 08 (2), the tltle should be deleted since the other subsectlons do not
have titles. b s

ad. In s. DOC 302.08 (2) (c), the sentence could be rewritten to read: “Approval by the
director for minimum custody classiﬁcation.” e

~ae. In s. DOC 302.08 (3), the community custody classification is referenced. Should
this be included in other provisions of the section? ,

af. Ins. DOC 302.09 (intro.), “provided” should be replaced with “if.”

ag. In S. DOC 302. 09 (1), the sentence could be rewrxtten to read: ‘;The inmate,has a
program or treatment need that the program being considered would meet.”

ah. Section DOC 302.09 (4) should be deleted because it is repetitive. -

ai. In s. DOC 302.10 (1) (intro.), “in assigning an inmate to a program or treatrnent
component” should be inserted before the colon.

aj. Ins. DOC 302.10 (1) (a), “Those stated i‘h’”‘slilould be feplaced with “Factors under.”

ak. In's. DOC 302.11 (1), “will” should be replaced with “shall.”
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al. Ins. DOC 302 11 (2) “Assessment and Evaluation” should not be capitalized.

am. Ins. DOC 302.12 (title) and (intro.), “purpose should be replaced with “purposes.”
Also, “all of” should be inserted after “be.” ‘

an. In s. DOC 302.12 (1), the sentence should state what type of risk is being assessed.
Aiso the sentence should end with a perlod

ao. In s. DOC 302 12 (6) the comma after “treatment” should be replaced with “and.”

ap. In s. DOC 302.13 (1), it is not clear what the assessment and evaluation (A&E)
review is.

aq. In s. DOC 302.13 (2) (a), is the information discussed the information gathered
through A&E? If so, this should be clarified.

ar. Section DO’C 302.13 (2) (d) 1. should clarify what is meant by “the issues.”
as. In's. DOC 302.13 (3), “custody classification” should be inserted before “decision.”

at. In s. DOC 302.15 (1), a hyphen should be inserted between “offense” and “related.”
This comment also applies to the note to s. DOC 302.17 in the appendix.

au. In s. DOC 302.15 (7), what is the “risk rating”?

av. In s. DOC 302.15 (8) and (9), what is the “recall”?

aw. Iﬁ s. DOC 302.15 (9) (a), “determine” should be replaced with “determined.”
ax. In s. DOC 302.15 (9) (c), what is the institution adjustment committee?

ay. In s. DOC 302.17 (1), “program” should be inserted before “review.” Also, may any
institution staff member prepare the materials for the program review under sub. (1)?

az. In s. DOC 302.17 (2) (intro.), what is the program review office?

ba. In s. DOC 302.17 (2), the paragraphs’ text should begin with capital letters. Also, in
par (c), “That” should be inserted at the beginning of the sentence.

bb. In s. DOC 302.17 (3) (intro.), it may be helpful to state that prior to the program
review, the program review committee (PRC) shall conduct an interview of the inmate, unless
the inmate has waived the interview.

bc. In s. DOC 302.17 (7), “outside” should be replaced with “other than those in ss.
DOC.”

bd. In-s. DOC 302.17 (9), the slash should be replaced with “or” and the comma after
“medium” should be deleted.
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be. In s. DOC 302.17 (10), the second\“unanyimous’; shonid be delered

bf. In s DOC 302.19 3), “arrangement of” in the last sentence should be rcplaced with
“placement in.’

bg. In s. DOC 302.19 4), “an inmate 1s” should be mserted after “If ? Aiso ‘per”
should be replaced with “as provided under” and “conclusions and decrsxons” should be replaced
with “decision.” ~ : =

‘, bh. In s. DOC 302.19 (5), “, in its sole discretion,” should be deleted.

bi. In s. DOC 302.195 (2), “will” should be replaced with “shall.” Also who may
review the descnptron? Finally, “sub.” should be inserted before “(1) 7

bj. In s. DOC 302.20, it is not clear what the mformatmnal program review is. Please
review the sectlon ; , ; ;

bk. In s. DOC 302.20 (1) , par. (a) should end in a period and “medical” and “clinical” in
pars. (c) and (d) should be further quahfled

bl. Ins. DOC 302.20 (2), the sentence should end with a perrod

bm. In the appendix, the note for DOC 302.19 should not be underscored.



PROPOSED ORDER OF THE
DEPARTMENT OF CORRECTIONS
REPEALING AND RECREATING RULES

The Wiséonsin department of corrections proposes an order to repeal DOC 302.01-
302.20, and create DOC 302.01-302. 205 relatmg to clasmfxcatlon assessment and
evaluation, program review. i

StatutOry authorlty SS. 301 02 301. 03 (2) 302 07 and 227 11 (2) Stats.
Statutes interpreted: ss. 301.046, 301.048, 302.045, 302.055, 302.07, 302.08, 302 15,
302.18, 302.27, 303.065 and 303.068, Stats.

Analyms by the Department of Correctlons

ication, assessment

After more than 20 years of experience Wlth the rules rcla, :
‘ ‘oposes to update

and evaluatlon and program review, the Department Of orrections
the rules. T

NEED FOR REVISION

rev1ew1ng recommendations came from within the
dent review or decmon making. Often, conflicting
re settled by the same staff member affected by the

inmate claSSIficatxon assessment and evaluation, and program review
at state correctmnai mstxtutlons As technology, science, population and government
evolve over time, practlces must adapt to those changes. We ultimately grow wiser and
more efficient based on new knowledge and procedures. What was thought routine,
necessary or even effective correctional practice in 1980 may not be accurate today.

For example, our prison population has grown from 1,930 in 1976 to more than 20,600
currently. This enormous increase in prisoners, along with their increased level of
sophistication, has placed a greater burden on correctional staff. In many ways, Wardens
and staff no longer enjoy the luxury of time that once afforded them the ability to
maneuver bureaucratic requirements. The situations encountered and decisions that are



made are infinitely different from those of 20 years ago when the current rule was
promulgated. ; £

While addressing the needs of the Department, including internal restructuring and
reorganization, this rule change also retains and strengthens inmate involvement in the
classification processes including the assignment of custody, program and placement. In
general, the processes are streamlined, require fewer mandatory reviews, and provide
options for dealing with emergencies and situations when the offender is not accessible.

BACKGROUND

Classification provides the Department a process for determining custody classification,
program or treatment assignment, and transfer decisions concerning inm:
Department uses classification to regulate the level of superwswm
inmates within and outside of an institution.

Assessment and Evaluatmn provides the Department a process for conductmg the initial
assessment on risk, criminal and social background, sentence structure, academic and
vocational requirements; conducting certain kinds of evaluations; det "'rmmmg custody
classification; assessing the motivation of an inmate; and formulatm an individualized
plan to coordinate custody class1f1cat10n and ecommende \program? or an inmate on
arrlval to the Department

Program Revxew provxdes he De : ing pi k view of the custody,

DEFINITIO

This rule mékes only t the follow,ng deﬁmtlon change “Securlty ClaSSIficatxon is
changed to “Custody Classxflcatlon

This rule also changes ‘minimum securxty~commumty residential confinement (CRC)” t
commumty custody ; ;

CUST{)DY ‘CLA'SSIF{CATION

Unlike the current rule, this rule clearly establishes that custody classification is defined
by an inmate’s level of risk. This rule specifically provides that custody classification
function is to regulate the supervision and movement of inmates among institutions and
between institutions and community programs and is defined by the risk associate with
any of the following: :

Assaultive or predatory behavior;

Escape, walk-away, or absconding;



Misconduct;

Disruption to the orderly processes of an institution;
Participation and progress in program or treatment;
Adjustment and history under community supervision; and
‘Pending legal processes.

The higher the risk, the higher the inmate’s overall custody level. Custody level is

evaluated using a minimum of 14 different factors that summarize an offender’s history
as best possible. This includes the use of an objective risk rating system. This rule also
adds community concerns relating to an offender’s risk as one of the factors considered
when determining custody classification. This rule also allows parole commission

actions and stated expectations such as the likelihood of release during review period to
be considered as factors in assigning a custody classification

This rule establishes that program consideration is aright that offen have if certain

monitoring relating to conduct,
behavior and activities and"' em ic i urrent rule regarding inmate
supervision, movement an pro . This cl helps to more clearly separate

“institutional issues fr issues. . titution’s responsibility to
determine. housmg, superwsmn and movemen nd pOlicies. Classification is
responsible for demgnatmg the level of custed ‘

Spemflcally, thls rule prov1des that commumty custody requires limited momt()rmg of
conduct, behavior and activities and removes restrictions regarding residence, placement,
purpose, aHowmg me i{e ﬂex1b111ty within the custody classification., Provides that
community custody is used for the following inmates who are in the| ommunity without
Department of Correctxons.escort.

Work or study release; ' =3

Off—grounds projects under supervxslon of non- correctlonal staff;

Driving institution vehicles;

Leave for qualified inmates;

Community residential confinement;

Intensive sanctions; and

Other programs which the department may establish.



This rule also guarantees that an inmate’s custody classification shall be no greater than
the institution’s designated securlty cla331ﬁcat10n except for pending transfers declared
emergenmes or dlsturbances

This rule removes the 10 year old chart of institutions and thelr de31gnated classxﬁcatlons
because this mformauon is contmually changing due to new or altered 1nst1tut10ns within
the system

This rule apphes a consistent procedure for custody classn”lcatmn at the conclusmn of A
& E and deletes language dlstmguzshmg procedures at Waupun Green Bay and
Taycheedah ‘

LIFE SENTENCES

This rule simplifies the process for determmmg mlmmum cus ‘1b111ty for i mmates
serving life sentences. Offenders with life sentences are:
four life categories. The current rule divides life senter
based on varlous factors surroundmg the nature of th

ining eligibility
ed the parole
1l other inmates.

ASSEssMILiNT AND EVALUATION |

Requires that the A &E process be done as expedmously as possible” and removes the
arbitrary timeframe ef 6 weeks after arrival. Obtaining certain information, such as
sentencing transcnpts and Pre-Sentence Investigation reports, often takes longer than six
weeks. Without this change, inmates that do not have these necessary documents would
have to be staffed and transferred. When these documents become available, the PRCs
would need to conduct an early recall to consider the mformat;on It 1s more efficient to
permit the A & E process to complete the review even though it may take longer than the
currently prescribed six week time period.

This rule extends the time period to no more than 12 months for A&E review. This will
reduce the number of frivolous reviews and enable staff to set recall dates to correspond
to significant changes in offender plans.



Because housing, movement and supervision are institutional issues and should not be
confused with classification i issues, this rule removes language specifically authorizing
restricted movement durmg the A & E process. Institutions maintain dlscretlonary
authority to separate an inmate from the general resident population via custody
clasmflcation Seq 302. 9\7 an,d 302 11.

; A’" d I
Provides that A & E reviews be conducted by a classification specialist with the
assistance of other staff as needed and removes requirement that A & E be conducted bya
committee comprised of not less than 3 permanent members. This change is necessary
because the increased number of admissions add a tremendous burden on the limited
resources of the institution to perform committee work. This change permits the
classification specialist to work directly with the inmate in the process rather than relying
on a second or third party that may not know anything about the case. This change will
increase the A & E efficiency.

PROGRAM ASSIGNMENT

This rule allows inmates to be considered for . chool assignments, vo tional programs, or
treatment asmgnments provided the follow met:
Inmate has an A & E or program re
Space avallable in the:

PROGRAM REVIEW

This rule provides a simplified program review process by reducing the committee
membership and allowing the offender to deal directly with the committee rather than a
social worker. The current rule requires the social worker to make comments to an
inmate regarding a process they have very little knowledge about. Often, the time
between the social worker’s interview with the inmate and the actual PRC date may be
several weeks, requiring information to be updated for the committee. Further, the social
worker’s comments may not clearly reflect the inmate’s comments. This rule change
reduces the duplication of work, shortens the time between the social worker’s comments
and the PRC date, and permits the inmate to discuss issues directly with the committee.



This rule allows for alternative forms of communication mcludmg telephone conference
calls, video, written comments and other electronic devices to greater involve the inmate
and ensure that program rev1ew is completed in a more timely manner.

This rule creates “informational” programs reviews by allowing the director section chief
or a classification specialist to record mformatlon concermng an inmate between
regularly scheduled PRC’s.

APPEALS
This rule creates a process whereby an inmate may appeal procedural issues relatmg to ,

custody clasmﬁcatlon transfer, mstltutlon placement and program or treatment
assignment.

ORIENTATION

This rule change removes Iz
those for handicapped anc

This rule removes requireme that each inmate ‘;’durmg A & E or transfer from another
institution, recelve ertten cop ;,f the rules of conduct. DOC 303 already provides for
this. '




CHAPTER DOC 302

CLASSIFICATION, ASSESSMENT AND EVALUATION,

PROGRAM REVIEW
DOC 302.01 Applicability DOC 302.10 Factors in assigning a program or
DOC 302.02 Purpose of classification treatment component
DOC 302.03 .. - Definitions ey DOC302.11  Applicability of A&E process
DOC 302.04 Custody classification DOC 302.12 . Purpose of A&E
DOC 302.05 Custody classification levels DOC 302.13 Duration of A&E process
DOC 302.06 Institutional security DOC 302.14 Applicability of program review
i - classifications and relationship to ~ DOC 302.15 ‘Purpose of program review
custody classification ‘ DOC 302.16 Program rev1ew personnel’
DOC 302.07 Factors in assigning a custody DOC 302.17 ¢ procedure

; ; classification , DOC 302.18
DOC 302.08 Requxrements for a331gn1ng a - DOC 302.19 ; , ; o
minimum custody classification = DOC 302.195  Process and procedural pilots

to an inmate serving a life DOC 302.20..: - Infq

sentence DOC 302:205 Emergency suspension of rules

DOC 302.09 Program conmderatmn

DOC 302.01 Applicability. Pursuant to au b
by s5.301.02, 301.03 (2), 302 07 anQ227
N e
rwhxchwapphes to the depa
ss. 301 046, 301 048, 302
and 303. 068 Stats

Vs

%

(a) T() classﬂ’y every mmate-ierfr:sk factors relatxve to pubhc safety, institutional -
security, and staff and mmate safety. . . .- .~

(b) 'FO establish and review the custody classification, program or treatment
assignments, and institution placement—that ensures public, staff, and inmate safety.

(¢) To involve inmates in the processes for custody classification, program or
treatment assignments, and transfer consideration.

(d) To the extent possible, match inmate need to institution resources.

(e) To px:owdeg documented. current-and-historical-reference Of'custody
classification, program or treatment assignments, transfers and comments on each inmate.



DOC 302.03 Definitions. In this chapter:

. ”\

)

(1) “A&E” or “assessment and evaluation” means assessment and evaluation as /i J
performed undel;DOC 302. M”k r \

2) “Classrficatlon sectlon chief” means the section chlef w in the bureau ofk/
offender classification and movement. ‘

(3) “Classification specialist” means the A&E or program review staff person
from the bureau of offender classification and movement.

4 “Custody classification” means the securtty‘ ratmg apphed ¥

nmate based -
on the procedures of DOC 302.13 and /,@C 302.17. '

5) “DAI” means the d1v1‘510nf of adult institutions;

\J'e"p; rtmen‘{ of corrections.

(6) “DCC” means the division of commumty C w,recttons dep tment of
corrections. '

inmate whtch reduce ‘he rtsk to 1 :«offend escape, or be a security problem during
confmement and promote readmess for commumty remtegratlon

N
(11 “IS” means mtenswe sanctions admmlstered withig, the department of
correctrons

(12) “PRC” means the program review committee.

i : iy ' ' ' | ‘ ‘ /U//
(13) “Program review” or “PR” means the ongoing process of momtormg'of/

custody, classification, institution placement and program or treatment assignments as

performed under DOC 302.17.



( 1)

s

P ‘

T (14) “Program or treatment” means the programs, treatment and services provided
by an institution or the department such as education, alcohol and drug abuse treatment,
sex offender treatment, clinical and social service counseling aﬂe}o’chersc

G~ \1 .
(15) “Secretary means the secretary of the department of correctxons or de31gnee

N ‘«( i "/
(16) “Security classification” means the security level of argfinstitution based upon V"
the physical plant characteristics, staff resources and degree of supervision of inmates. /

(17) “Superintendent” means a superintendent at a correc{t‘ione’ﬂf'cgn.ter, or designee '/
- (18) “Treatment prov1der means the program or treatment leaders who determine

~ program criteria, eligibility, service delivery and the extent to which the inmate
completed the program.

(19) “Warden” means the warden at an institution, or design

holidays.

DOC 302.04 Custody classification. The
regulate the supervision and movement of
institutions and community pro
(D Custody classificatio
followmg

(a)f,As\is"'auitlvégor predatory behavior.

(b) Eécape, waik-aﬂiia and abscénding‘décurfénées. ‘

(c) Miscondué"\z

(d) D:‘isruptior:;ito thé orderiy rpyyln“ocesses of an institution.

(e) Particip,ation and progress in program or treatment.

(f) Adjustment and history under community superyisiqn.

(g) Pending legal processes. |

(2) The department initiates custody classification at A&E and changes it by an

individualized assessment through the program review process using factors identified in
s. DOC 302.07.
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DOC 302.05 Custody classxﬁcatlon levels. The followmg 5 custody cla331f1cat10n levels
med%ignatef!‘as a result of the A&E or PRC processes based on assessment of an -
inmate’s risk:~" e
/ -
L v
(D MAXIMUM? Requires very close momtormg of inmate conduct behavior and
actlvmes
/ (’m\ i 5 4
2) MEDIUM Requlres general momtormg of inmate conduct behavior and
act1v1tles S :
(3) MEDIUM-OUT: Requxres general momtormg of inmate conduct, behavior
and act1V1tles and mﬂaawmw placed out&dg the facility’s physxcal structure under (T
supervision. : 5

(4) MINIMUM: Requires rhod,érate fxionitoring of inmate co
activities.

(5) COMMUNITY: Requires limited monito
activities. This classification is used for the followin

onal staff under ch.

(e) Commumty residential confinement‘ﬁhder ch. DOC 327.

) Intensive ;éénctiéns uﬁ(i}er ch. DOC 333.

(g) Other prégramsﬁwhich the department may“establish‘.
DOC 302.06 Institutional security classnﬁcatmns and relationship to custody
classification. (1) Except for pending transfers, and declared emergencies or
disturbances; an inmate’s custody classification shall be no greater than the institution’s
designated security classification.

(2) Segregation units at any facility are considered maximum security.

DOC 302.07 Factors in assigning a custody classification. The department may |
consider factors that include but are not limited to the following:



(1) The nature and seriousness of the offense the inmate was convicted of. In
evaluating the seriousness of the offense, the department may consider the following:

(a) Potential of physical dahger to another.

(b) Harm done to the victim in the commission of the offense. , )
7 \’A:rw,; ; R Zf(

(c) Whether the inmateféxhibited physical aggressiveness that exposed another to /'~

harm.

© (d) Aggravating or mitigating factors.

- . ,}‘-J"}\' . - i . ‘ .
- (2) The inmate’s criminal record,-including juvenile adjudicat

(3) The length of sentence being served.

(4) The inmate’s motivation for the crime convicted of.

(5) The inmate’s attitude regarding th offense‘gnd sentence.

duct 1ncludmg any record of
8, mental health famhtyjocal jail or
from probatlon parole or extended

any other confinement fac;hty, or abscond
superwsmn ~ ’

in a particular custody classification
of incarceration.

) The length of tlme the inmate has b
and overall tzme served durmg,the current perl

(8) The inmatais medica]}and clinical nce‘ds, including physical or psychological
treatment and observation; ? | ;

_ A/Q;O/‘ i

()] The risk of placmg an mmate in the commumty mcludn}g

@lhﬁwmmunity where the offense was ce‘mmittea‘f E

() Theé‘ommunity where the institution is located, including the potential
reaction of the public to a custody reduction.

(c) The general attitude of the public as reflected by elected officials, judges,
sheriffs, district attorneys, or a victim or witness.

(10) The inmate’s performance in programs or treatment

(11) A pending legal process, notification or detainer.



(12) Parole commission actions and stated expectatlons ancirm the absence of any
stated expectations, the hkehhood of a release during the review penod

(13) The usefrof spemally deSIgned and researched I'lSk ratmg mstruments
developed to assist with the individualized and objective assessment of a custody

classification or program and treatment assignments and placements.

('1'4) The inmate’s Vuinefébility to physical aSsziult by bthef iﬁmatés.

DOC 302.08 Requirements for assigning a minimum custody classification to an
inmate serving a life sentence. (1)In this section, "life sentence" means a sentence of
life imprisonment An inmate sentenced to life imprisonment who is released on paroie
violates a condition of parole ,and 1S retumed to a state correctional institution with or !
w1thout anew sentencc is servmg a life sentence If the governo lons or commutes a

also applies to an
onment under that

inmate from another jurisdictio e thaE)IS servmg a sentenc of fe im
jurisdiction's laws. '

f ) !
@/ (2) ELIGIBILITY FOR MINIMUM CUST.DY CLASSIFICATION TO be ehg/Qle ggr a 200 -
rmmmum custody classification, an mmate i sente z thoma

e

DOC 302. 09 Program c0n51deratmn. Unless otherwise specified by the rules of the
department or by state and federal law, inmates may be considered for school
assignments, vocational programs or treatment assignments within the Wisconsin
correctional system providedall of the following conditions are met:

N

(1) The inmate has an*A&E or programfrwéview need in the area considered.
(2) There is space available in the ’program.

(3) The inmate attains the custody classification needed for transfer to the site
where the program is available.



T /\ '\

(43 State or federal Iaws do not exchrdé the inmate from pam” patlon <
7

N

(5) The inmate meets program or the treatment prerequisites.

DOC 302.10 Factors in assigning a program or treatment component. (1) The

department may consider factors mcludmg but not hmlted to the followmg o d//w ,
@ Ihgs@-st.a{edm 5. DOC 302.07. PR
5 R i f/

(b) Program or treatment prerequisites required by the treatment provider.

(c) The inmate’s past performance in programs.

(d) Federal or state law requirements.

(2) To determine an inmate’s custody classification.
3) Td providéan in'mate with orientation to the department.

4) To assess an inmate’s criminal and social background sentence structure, and
academic and vocational requirements.

(5) To evaluate an inmate’s academic, vocational, medical, social, and treatment
needs. ' ‘

6) To determine an inmate’s treatment, program needs and priorities, and
coordinate these with custody classification and institution or program placement.



DOC 302.13 Procedure for custody classification at conclusion of A&E. (1) A
classification specialist shall conduct the A&E revxevy with input from other staff as
needed. o S N

(2) The classification specialist shall do an‘of' the following:

(a) Collect and review information pertaining to the inmate such as offense “=-
history, adjustment, risk factors, program goals and other relevant concerns.

(b) Interview the inmate and afford the inmate an opportunity to pr0v1de
information.

(c) Document the inmate’s views.

not excced 12 months.

(3) The director sh I re w the recom cndati:é’fns andfmake‘ié‘finalﬁéciéioﬁ.

“

depa ment shallwmake avaﬂabl A to the. mmate a wrltten copy of the
decision. L '

DOC 302. 14 Applicability of program review. The -department shall monitor custody
classification, risk ratmg, mstltutlon placement and program or treatment assignments for
every inmate. & o

DOC 302. 15 Purposes of the program review. (l) To provide systematic review of the | '
inmate’s needs relating to education, medlcal clinical, social, offense related and other
treatment needs.

(2) To assess the inmate’s custody classification.

(3) To assess the inmate’s motivation to become involved in treatment and
programs.

(4) To secure program or treatment space as needed to permit the inmate to
complete an assignment.



(5) To provide the mrnate with supplemental or alternative treatment or program
assignments.

(6) To provide a review of the inmate’s adjustment, conduct and program
participation. E

(7) To evaluate and adjust the inmate’s rlsk ratmg as needed. ]
(8) To establish a recall date not to exceed 12 months for the next program /////,
review. P

(9) To permit an early recall when one of the following occur:

/

(a) A significant change affecting custody,
assignments, or institution placement as determin

represent thelr respectlve d1l sion on the committee.

DOC 302.17 Program review procedure. (1) Before the schedu]ed rev1ew an /

institution staff member shall do all of the foliowmg '
(a) Investigate and dchmént the inmate’s adjustment and conduct, program or

treatment assignments and other relevant factors to make a determination of progress and

accomplishments.

(b) Make written comments to the program review. committee regarding custody
classification, program or treatment assignment, and institution placement.



" (2) Before the scheduled rye\'/iew,y the pfograﬁl' review office will inform the inmate
of the following: Lo

——

(a? /ghe program review date.
(b ;be ir};nate’s option to waive the interview appearance.

(c) if the inmate disrupts the interview or refuses to attend the interview, staff
shall conduct the review procedure without the inmate bemg present

(3); At the program review comrmttee mterv1ew staff shall inform the inmate of
the followmg c

(a) Thé, pufpose of the review.

(b) The staff comments regarding custody clasm i

n, program or treatment
assignments, and institution placement. 1

@ The mmate may present add1t10na1 mform

change in costody c

lﬁcatlon t ansfor or program or treatment assxgnment requires a
unanimous vote. ‘

(7) The committee shall consider as factors in assigning custody classification
those stated in s. DOC 302.07. In addition, the criteria under s. DOC 302.08 shall apply to
the custody classification of inmates serving a life sentence. Factors outside 302.07 and.
302.08 may be considered to preserve the security and safety needs of i mmates staff,
facilities or community.

(8) The committee’s recommendation for custody or transfer reQuireS approval of
the director.

(9) The PRC may use written comments, telephone conference calls, video or

other electronic dev1ces/med1um fOf program I‘CVICW /’
A
~



(10) If the PRC vote is not unanimous, the classification specialist shall refer the 2 7z

decision to the classification seCtion'chief and the warden for a ous
recommendation. If they are not able to agree, the classification sectxon chief shall refer
the case with comments to the director, who will make the decision.

(11) The clasmﬁcatxon spemahst shall give the program rev1ew decision to the
inmate in writing.

DOC 302 18 Appeals. (1) An inmate may appeal procedural issues relatmg to custody

director w1thm 30 days of the inmate’s rece1pt of the written decision.

(2) The director shall respond to an appeal within 30 days foll g written
receipt of the appeal. :

DOC 302.19 Transfers. (1) The director may transfe
authorized by the department.

and security needs of the department.

1, clinical, or

(3) When an inmate is ren )
1ate population. If

security emergency, the i
the department is unable

YENVEY. .

%) Noththstandmg s. DOC 302.17, when the PRC screens an inmate to
determine eligibility for transfer to another institution, or decides to transfer the inmate to i
another institution, the inmate is not entitled to know the criteria or factors upon which
the decisions are based if the department determines, in its sole discretion, that release of
the criteria would threaten the security of the prison system. ‘

DOC 302.195 Process and procedural pilots. (1) Subject to the approval of the
secretary, the director may modify procedures relating to custody classification, program
or treatment assignments, or transfers to enable research and demonstration pilots to be
implemented and to test the effectiveness and efficiency of alternative procedures.

(4) Iﬁhot transferred in ordance Wlth s. DOC 302 17, the department shall hold "=~

/I



(2) When the director 1mplements pilots under (1), a wntten description of the ) T

procedures wﬂ%be made avallable for review, 7 e
e N e \ - {»‘::‘ S ' ‘,"\‘

DOC 302.20 Informational program reviews. (1) The dlreetor sectlon chxef ora
classification specialist may record information concerning an inmate between regularly

scheduled PRC’S pursuant to ‘W%IJDOCBQ2 16 L_) (a) that affect: FZu
\ AN T . o P ? % ‘
(a) Program or treatment a331gnments o T \?//f , K

~ (b) Progress of program or treatment assignment.

(c) Medical.

(d) Clinical.

(e) Conduct and adjustment.
(f) Placement.
(g) Custody level.

(2) An information
under s. DOC 302.16 »

DOC 302. 205 Emergency susp
the rules spemfxed in thlS chapte
an emergency '

mn of rules. The seeretary may temporarﬂy suspend :
the warden determmes that there i isa disturbance or

APPENDIX

Note: DOC 302.05. DOC 302.05 identifies the five custody ciassxﬁcauons used in
Wisconsin. Each of the five categories reflect the different level of risk portr ayed by the
inmate based on the purpose of custody classification as explained in DOC 302.04 and
assessed on each of the factors presented in DOC 302.07 and DOC 302.08. Each




institution determines its own method for day to day supervision to respond to the risk
presented by the inmate’s behavior, conduct and activities.

Note: DOC 302.12. Among the objectives of the correctional system are protection of the
public through appropriate correctional supervision and the reassimilation of the inmate
into the community. These require an assessment of the inmate’s needs and objectives,
assignment to an appropriate institution and program, motivation of the inmate, and
periodic review of the inmate’s progress. The A&E process is the initial effort to orient,
classify and assign inmates in the Wisconsin correctional system. Its purposes are stated
in DOC 302.12. :

’

Note: DOC 302.17. DOC 302.17 states the procedure and decision m.
decisions concerning the ongoing academic, vocational, medical
related or other treatment needs of an inmate. The authority
transfer inmates is broad. v
To ensure a fair, informed decision, the process has the “foilowmg elements

uthority for
al somal offense -~
ff to classify and i

I. A decision-making process that inyolves Stafffwhq are rnosﬁiiinformed about the
inmate. - N

Note: DOC 302 19. Thls sectlon is mtended to cover inmate transfers among state
prisons, federai instity 1t1ons ora facﬂltv otherwise deemed appropriate, as well as inmate

transfers to facxhtles located outside the state of Wlsconsm

This rule shail take effect on the first day of the month following publication in the
Wisconsin administrative register as provided in s. 227.22 (2) (intro.), Stats.

Wisconsin Department of Corrections

Date: By:
Jon E. Litscher
Secretary
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